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In response to the charges that Steve McNees has brought against me, I am making this
statement in rebuttal to his charges.

Background: On the morning of 3/11/04 in the Sandy 70 zone, we gave a standup informing carrier’s
of the break policy and safety issues as they were to be adhered to from that day forwarded. After that
we started the formal inspection process in the 70 zone. During the morning Mr. McNees would make
snide remarks toward me every time I would walk past his work area such as “Thanks for nothing
Miller” of which I ignored several times. I need to point out that I only had one discussion with a
carrier concerning the break issue that morning and that was Sally Hislop who was upset that she could
not take her break with her husband in the 94 zone. The only other people I talked to on a subject
other than the inspections was Gary Chatwin, and that subject was concerning his special inspection
grievance that had been pending and the resolve to the grievance I had just made, and Steward Stan
Hawker who I discussed all issues with during the inspection. Everyone else I talked to in the zone
had to do with the inspections; the Postmaster and I both agreed to be present during the entire
inspection process as part of the Co-leader Process to ensure that all issues were resolved on the spot
so that there would be no grievances.

That morning as I was standing next to the Supervisors desk in the 70 zone, along with Byron Burnett,
Mike Madsen our Branch Co-Leader and other inspectors and supervisors observing the inspections;
Mr. McNees turned around and told management to make me stand somewhere else so that he
wouldn’t have to look at me, it had nothing to do with talking with anyone because I wasn’t talking to
anyone at the time. After enduring and ignoring several snide remarks from Steve McNees that
morning [ decided it was time to say something and put the issue to bed so that we could just get on
with the inspections. I took about three steps towards Mr. McNees and told him, “I’ll come into Sandy
anytime I want and I’ll stand where ever I want, and if you don’t want to look at me then turn around
and face your case.” The look on Mr. McNees’ face at that moment was pure anger, and his face
turned beet red.
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At that Mr. McNees left his case and walked toward the outgoing doors, and as he went he looked at
me and said, “He threatened me, did you hear him threaten me.” At no point, as he states in his letter
of charges, did I point my finger at him, nor could what I said be construed in any way as a threat, but |
did intend to make sure he understood that I wasn’t going to allow him to dictate to me where I stood
during the inspections. Later that morning I was told that Mr. McNees went home on stress leave and
that his wife had picked him up. Steve’s comments were directed totally at me that morning and no
one else, contrary to what he has stated in his notice of charges, he was angry with me that morning
and it had nothing to do with who I was talking to or what I was talking about, nor was it any of his
business or concern who I talked to. As Branch President it was my call to monitor the inspections and
I had a right to talk to anyone I felt a need to. It is my personal opinion that Mr. McNees’ only
objective was to try and have me removed from the workroom floor during the inspections because he
did not want me there. Mr. McNees had previously stated that he didn’t want a Co-Leader process
during the inspections, he would rather file grievances, my objective on the other hand was to ensure
there were no violations and therefore no need for grievances.

The next day or so after that I received a phone call from the Sandy Postmaster informing me that Mr.
McNees had demanded an investigation for violence in the work place because he alleged I had
threatened him on the morning of 3/11/04, and they wanted a statement from me as to what happened
that morning. I was also informed that he had filed a traumatic injury claim for stress stating that [ was
the cause of his injury and they wanted a statement from me for that as well. I decided to write one
statement and my statement was based on my recollection of exactly what was said and done that
morning and everything leading up to the incident on 3/11/04. As a Compensation Specialist and a
Representative of record with OWCP, I am required by Law 20 CFR 10 sec.10.16 (attached) to be
completely honest and forthcoming in my dealings with OWCP concerning any claim for
compensation. If I am not, as a representative, I will be held just as culpable as the claimant if it is to
be found that I knowingly processed or allowed a claim with no merit to be processed. Everything I
wrote in my statement was true and accurate as I witnessed it to be. Also Federal law Title 18, Chapter
47, Section 1035 concerning “Fraud and False statements relating to Health Care Matters,” both state
that if [ don’t tell the truth, or if [ cover something up or withhold something, I can be fined or
imprisoned for no more that 5 years or both. There is no way I am going to write anything but the
truth. Now if Mr. McNees had not mentioned my name and falsely accused me then there would have
been no reason for management to have asked me for a statement or for me to have written a statement

Steve McNees wanted me removed from the workroom floor during the route inspections. Everything
he did on 3/11/04 and from that day forward was a calculated effort to get me removed from the
workroom floor, and I had no intention of allowing him to dictate to me, as the Branch President, how
and where to do my job.

Management received an Email from Mr. McNees stating that he would not come back to work if |
was on the workroom floor, and that he would consider it an act of violence if he came to work and I
was there. Just because Mr. McNees did not want to be around me, or see me, does not constitute a an
act of violence as Mr. McNees claims. Whether or not Mr. McNees was having health problems that
morning, [ can’t say, I’'m not a doctor, but I can say for a certainty that his anger that morning was
directed at me from the moment I walked in the office. If Mr. McNees was having problems that
morning they were self generated and no ones fault except his own. Everyone on the inspection team,
including myself, made a point of staying away from Mr. McNees that morning, but on the other hand
all morning long Mr. McNees, from time to time all morning long, would voice out loud little
comments, snide remarks, threats or demands, for what I can only assume was an deliberate attempt to
generate attention and an altercation.
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Giving a true and factual statement of events as an officer of the Branch, is not bringing harm to a
Union Member, it is being honest. My responsibilities as an elected officer of the Branch to fairly
represent all members does not include allowing Steve McNees to falsely accuse me. I was the one
being accused of having threatened Mr. McNees, I was the one being accused of having caused Mr.
McNees’ attack of Hyperventilation. And because of that I had every right to defend myself against his
false accusations against me and write a statement in my defense.

My writing a statement is not a conflict of interest as an officer of the Branch as Mr. McNees states on
Page #4 of his charges, [ have an obligation to be honest and I have a right to defend myself. The only
one attempting to bring harm to a member of this branch is Steve McNees when he demanded an
investigation for violence in the workplace where there was none, claiming that I had threatened him,
in an effort to bring harm to me as the Branch President in an attempt to have me removed from the
workroom floor. And the result of that investigation (results provided to committee) it was found that
Mr. McNees’ allegations of violence that morning were not true and were dismissed.

Responses to Mr. McNees’ allegations beginning on pg. 2:

In paragraph #1 Mr. McNees states that he was not upset about the remanding and settling of the Sandy
Break issue, although on page 2 paragraph 2 of the charges he states that he was angry that
management would not stop me from discussing the break issue, that is what is called a Freudian Slip.
I only discussed the break issue with one carrier that morning, and this person was angry that she could
no longer take her break with her husband who was in another zone. And it was not an argument, [
simply allowed her to vent, I was actively listening to what she was feeling, which is part of my job. In
Mr. McNees’ own emails to his supervisor he insists that I and nothing else was the cause of his attack
of Hyperventilation.

In paragraph #2 Mr. McNees also states that he was not upset with my settlement of grievances and
taking grievances away from him prior to that day. I firmly disagree, if Mr. McNees were not upset
with me for this then why has he filed so many meritless charges against me for those very reasons.

He states that he only became upset when the Postmaster announced the break policy; giving the
impression that this was the first he had heard of it. This is not true either; Mr. McNees was upset
prior to the Stand-up being given. Mr. McNees asked me if he could read the settlement agreement on
the break issue the night before at route inspection training in Mr. Hawkins’ home, and he had read it
several times prior to that since he had been given a copy during the process as a courtesy, so there was
no surprise in what he heard in the stand up, just anger because it didn’t go his way. And Mr. McNees’
statement that he could not see me during the Stand-up is also not true; I was standing right in front of
him, less than 10 feet away. And at the point in time when he insisted that management make me
stand where he couldn’t see me, I was standing behind him, next to the Supervisors desk, about 15 feet
away.

In paragraph #4 Mr. McNees states that he was not suffering from stress on 3/11/04 when he left work,
and that his claim was not for stress. But on the morning of 3/11/04 he stated to management that he
was leaving work because he was hyperventilating, brought on by anger and Stress. And during the
investigation he admitted he left work because of stress. I also talked to Stan Hawker who was going
in and out of the room where Steve McNees was sitting prior to leaving, and based on my conversation
with Mr. Hawkins, Mr. McNees was hyperventilating because of stress caused by his anger towards me
the Branch President. Mr. Hawker asked me several times during that short period of time to leave the
office and not come back for the rest of the inspection, and I declined his request each time. Mr.
Hawkins specifically said that Mr. McNees was angry with me and that he felt that [ was the cause of

Page 3



his attack of hyperventilation, which is contrary to what Mr. McNees is saying in his charges.
Everything Mr. McNees did that morning, his accusations against me, was an attempt to get me taken
off the workroom floor.

In paragraph #5 Mr. McNees states that his communication with his Supervisor was a private
communication and a violation of the Privacy Act. Nothing could be further from the truth; once it is
sent to the Supervisor in becomes the property of the Postal Service and an official document. And
being an official document I have every right to request a copy of it since I was the one being accused
of having threatened him and having caused his attack of hyperventilation, and the subject of an
investigation for violence in the workplace. And the email clearly states that if he, Mr. McNees,
returned to work and I were on the workroom floor he would consider my presence on the workroom
floor to be an act of violence. And because of that email management informed him that he could not
return to work until his doctor cleared him to be able to work around myself, Mr. Miller.

Mr. McNees was angry because he was not paid Administrative Leave for his time off, although he
was allowed to take Sick Leave, but refused to allow management to run him for Sick Leave, Annual
Leave or LWOP. As it turns out, Mr. McNees did not have any Sick Leave and stated that is why he
wanted Administrative Leave. My interpretation and Management’s interpretation of Mr. McNees’
emails were exactly as Mr. McNees had intended them to be interpreted, Mr. McNees clearly and
falsely accused me of being the cause of his attack of Hyperventilation and clearly and falsely accused
me of having threatened him on the morning of 3/11/04, and he had no intention of coming to work if I
were to be on the workroom floor. And having been falsely accused I had every right to defend
myself.

On the last page of Mr. McNees’ charges he alleges Incompetence, but gives no proof to such a charge.
He states my actions were precipitated by anger, although based on the documentation, his own emails,
I am not the one who became so angry that I hyperventilated, I was not the one who was so angry that I
refused to go to work with the Branch President in the same building, I’'m not the one who is filing
countless meritless charges, and threatening to file countless more charges because of my anger, [ am
not the one whose anger has cost the Branch over $20,000 to investigate frivolous charges. No, Mr.
McNees is the one whose anger and his refusal to get rid of his anger caused him to have an attack of
Hypertension and refused to work in the same building with myself.

On page #4 Mr. McNees makes an allegation of Political Retaliation, he states that in a meeting with
Mary Martinez, RAA that I stated that I believed that Mr. McNees was going to run against me in the
next election. This is not true; Mr. McNees has taken what was said at the meeting out of context.
The subject came up about the insults and threats that Mr. McNees had been directing towards me at
the time when I was negotiating the settlement on the Sandy Break Issue, and Steve McNees asked me
“what threats was I making towards you,” and my comment was, “That during the meeting he had
threatened me with charges with the union, charges with the NLRB, charges with the Dept. of Labor,
and then he made the statement, “Don’t pay any attention to the rumors going around,” and I asked him
“What rumors,” and he said, “The rumors about my running against you in the next election,” and I
responded by shrugging my shoulders and said, “Go for it.” And at that moment Steve jumped up and
in the meeting and said, “Now it comes out, now we know why!” As usual, Mr. McNees tries to make
something out of nothing; he is continually trying to make nothing look like something. I’'m not the
one doing the attacking, throughout this whole situation I have been on the defensive against Mr.
McNees’ attacks.

If anything Mr. McNees is the one who is guilty of Political Retaliation as it states in the National
Constitution for the Government of Subordinate and Federal Branches, Page 84, Article 10 Section 8.
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“Any National, State, or Branch Officer or member of a Branch who, having first been charged under
this Article with using or attempting to use the Branch, or any portion of it, or his/her influence therein,
for political purposes, is determined by the Branch in accordance with the procedures prescribed in this
Article to be guilty of the charge, shall be guilty of perfidy and shall suffer expulsion.”

e Mr. McNees is the one who has accused me of having threatening him when I told him that if he
didn’t want to look at me to turn around and face his case, how can that be considered a threat?

e Mr. McNees is the one who accused me of having caused his attack of Hypertension in a Traumatic
Injury claim, because he didn’t want to look at me or be around me.

e Mr. McNees is the one who tried to get me removed from the workroom floor under false
pretences simply because he was angry with me.

The bottom line is that I had every right to write a statement in my defense after having been falsely
accused; there is no law against writing a statement in defense of oneself as Steve McNees has accused
me of.

Michael M. Miller

Utah State Compensation Specialist
Branch President

Branch 111, NALC
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